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JABIL REQUIREMENTS FOR SUPPLIERS OF LITHIUM BATTERIES AND SUPPLIER CERTIFICATE OF COMPLIANCE

The undersigned company ("Supplier") is a supplier of Lithium batteries, or products containing Lithium battery products, to Jabil Circuit, Inc. or one of its subsidiaries or affiliates (collectively "Jabil").  Jabil is requiring that all suppliers of such products certify that they will comply with U.S. and international requirements for shipment of Lithium batteries.

BACKGROUND

Compliance is important for two reasons: first, Lithium batteries pose serious (sometimes catastrophic) hazards during transportation; and second, this is a critical requirement of Jabil's supplier terms and conditions.

Because of special concerns regarding the transportation of Lithium batteries, the U.S. Pipeline and Hazardous Materials Safety Administration (“PHMSA”) and the Federal Aviation Administration (“FAA”) recently issued a Safety Advisory (attached).  The Safety Advisory highlights the current U.S. requirements for packaging, labelling, marking and handling Lithium batteries; preparing shipping documents; and making hazard communications—as well as additional requirements that apply to transportation by air.  These requirements are set forth in the Hazardous Materials Regulations (“HMR”), which are located at 49 C.F.R. parts 171-180.  The general requirements for Lithium batteries, in particular, are at Section 173.185 and Special Provisions 29, 188, 189, A54, A55, A100, A101, A103, and A104.

In addition to the HMR, there are international regulations that apply to the shipping of hazmat/DG.  For transportation by air, there are the IATA Dangerous Goods Regulations (“DGR”) and the ICAO Technical Instructions for the Safe Transport of Dangerous Goods by Air (“Technical Instructions,” or “TI”).  And for transportation by water, the International Maritime Dangerous Goods (“IMDG”) Code applies.  There may be other requirements for other transportation modes as well.

And although most shipments by air are made using the IATA DGR, the U.S.—particularly with respect to Lithium batteries—has additional requirements. See, for example, 49 C.F.R. § 171.24(d)(1)(ii)-(iii).  Suppliers should review carefully both the U.S. and international regulations to determine these differences and to ensure that shipments to or through the United States meet the more rigorous requirements in the HMR. In addition, the HMR and other dangerous goods regulations require manufacturers and shippers of hazardous materials to provide training to employees involved in shipping HAZMAT.

Jabil's supplier contracts make clear that suppliers are required to ensure that shipments made by suppliers comply with all government regulations, industry standards and carrier requirements, and suppliers are liable for any loss or damage due to supplier's failure to properly preserve, package, handle or pack any shipment.  

SUPPLIER CERTIFICATION

The undersigned Supplier, warrants and agrees that it:


1.  Will comply with all applicable U.S. and international law and regulations for shipment of Lithium batteries.


2. Has in place a compliance program that includes both training and procedures regarding shipment of hazmat/DG, and in particular specific procedures regarding the packaging, labeling, marking and transportation of Lithium batteries. 

3. Will indemnify, defend and hold harmless Jabil for any fines penalties, claims, investigations, or other actions caused by the failure of Supplier to comply with applicable hazmat/DG laws or regulations.

4.  The undersigned is authorized to execute this certification on behalf of Supplier.

Supplier Name:










Location:












Signature
Printed Name
Title
Date

# 8904418_v1
� This Background is intended as a summary and is not intended to be comprehensive guidance on the requirements for shipping hazmat/DG.  It does not constitute advice on the requirements for the shipment of any particular type or class of hazmat/DG.  





